REAL HEADWAY, LLC. CUSTOMER AGREEMENT
REAL HEADWAY, LLC.
Portland World Trade Center 
121 SW Salmon St. Suite 1100 
Portland OR 97204

Phone:
 503.471.1304
Fax: 
 971.223.4713
Real Headway, LLC., owns and operates the website www.bandcommand.com, and provides musicians and consumers (“Users”) with variety of useful tools and information, including, but not limited to: Music venue information, Music venue photographs, restaurant coupons, restaurant menus, maps, music tips and advice, social and business networking tools, and games. Band Command’s business purpose is to help each customer (“Customer”) achieve maximum revenues while providing musicians and consumers free information and restaurant coupons (“Coupon”) listed on venue information pages (“Venue Pages”). Band Command 
(“Band Command website”) shall mean all web pages located on and within Bandcommand.com, such as www.Bandcommand.com and www.Bandcommand.com/search (each, a "Bandcommand.com Page", Venue Page”, and collectively, the ("Band Command website") and all content, products and services offered on those web Pages. The Band Command website may offer, without limitation, paid and free products and services, advertisements, promotions, and contests.
TERMS. The responsibilities of Real Headway, LLC. and Customer herein shall be effective 1 year from the date Real Headway, LLC. receives this agreement. If Customer is one of the first 50 (fifty) Customers to purchase a Coupon, Customer shall receive 4 (Four) FREE months of additional Coupon for a total of 16 (Sixteen) months from the date Real Headway, LLC. receives this agreement. 
REFUND POLICY. Real Headway, LLC. warrants all services and satisfaction for its Customers. If Customer is not satisfied with Real Headway LLC. service and Real Headway, LLC. cannot resolve the grievance, Real Headway, LLC. will refund pre-paid fees on a pro-rata basis.
INVENTORY AVAILABILITY. We guarantee our Customers exclusive Coupon inventory. Real Headway, LLC. warrants and represents to that it has the right to enhance Customer Coupon visibility by limiting inventory of Coupons available for purchase to a total of 3 (three) Coupons per Venue Page, 2 (two) Coupons per City level, and 5 (five) Front Page Sponsor Coupons. If another customer wishes to purchase Coupon Inventory beyond the available limits set for any of these pages or categories, the customer must wait until the Coupon inventory becomes available. Existing Customers retain First Rights to Renewal if they wish to renew their Coupon within 2 (two) months of expiration of the Agreement. 
PRICING POLICY FOR COUPON SERVICES 
* ONE TIME SETUP FEE: Nonrefundable $150 setup includes: Real Headway, LLC. creating a standardized Coupon with restaurant name, savings offer, address, phone number, hours of operation, map, expiration date, Promotional Service(s), and sample restaurant menu.
Regular Coupon: $500/year (includes $150 setup fee*)
Regular Coupon is viewed and can be printed when User or Member clicks on thumbnail image of Coupon displayed on Venue Pages. Regular Coupons include the following:
Coupon Image: Restaurant type listing, thumbnail image of coupon listed on corresponding Venue Pages selected by Real Headway, LLC.

Coupon: Standard coupon created by Real headway, LLC. for customer and uploaded to corresponding Venue Pages within 3 (three) business days of purchase. Customer selects savings offer for coupon when purchasing Coupon. Coupon will be available to Users and Members when the thumbnail image of Coupon is clicked. Each Coupon purchase includes: Restaurant name, savings offer, address, phone number, hours of operation, map, Coupon expiration date, Promotional Service, and additional Band Command information. Coupon page also includes a sample restaurant menu and additional information to help musicians.
Promotional Service: Coupon Subscription includes up to 4 (four) promotions or events (“Promotion”). Promotion includes short 15 (fifteen) word (or less) text description of Customer Promotion, submitted to Real Headway, LLC. a minimum of 2 (two) weeks in advance of Promotion posting date on the Band Command website. Promotions shall be submitted as an e-mail to: Promotion@realheadway.com, Subject: Restaurant Promotion.
Map: Small map included on restaurant coupon.

Menus: Sample menu includes up to 15 (fifteen) items with short description. Menu available when thumbnail image of Coupon is clicked. Menu items are to be submitted to Real Headway, LLC. via e-mail or fax. E-mailed menus are to be sent to menu@realheadway.com, Subject: Our Menu. Faxed menus can be sent to 971.223.4713.


City Coupon: $1500/year (includes $150 set up fee*)
City Coupon is listed for Venue Page search results on the City level of the Band Command website. City Coupons include all the features of Regular Coupons and limit the thumbnail image of coupon listed to the City level of the Band Command website. 
City is determined by Customer and inventory availability. 


Front Page Sponsor Coupon: $6,995/year (includes $150 set up fee*)
Front Page Sponsor Coupon is listed as a banner image on the Band Command website home page. Front Page Sponsor Coupons include all the features of Regular Coupons, excluding a map. 

Franchise restaurants required to include a notice of participating individually owned and operated franchises.
SEVERABILITY. To the maximum extent possible, each provision in this Agreement shall be interpreted in such manner as to be valid and enforceable under applicable law. 
If any provision of this Agreement is held to be invalid or unenforceable under applicable law, such provision shall be modified so as to be rendered valid and enforceable while implementing, to the maximum extent possible, the original intent of such provision. 
If such modification is not possible or allowed, then such provision shall be ineffective 
only to the extent of such unenforceability or invalidity without affecting the 
remainder of such provision or any other provisions in this Agreement.
INDEMNIFICATION. Customer agrees to defend, indemnify and hold harmless REAL HEADWAY, LLC., its affiliated companies, its employees, contractors, officers, and directors from all liabilities, claims and expenses, including attorneys fees, that arise from your use of the Band Command website. Except in jurisdictions where such provisions are restricted, in no event will REAL HEADWAY, LLC. be liable to Customer for any indirect, consequential, exemplary, incidental, special or punitive damages, including also lost profits arising from your use of the Band Command website or the Service, even if REAL HEADWAY, LLC. has been advised of the possibility of such damages. Notwithstanding anything to the contrary contained herein, REAL HEADWAY, LLC. liability to Customer for any cause whatsoever, if any, by REAL HEADWAY, LLC. to Customer, will at all times be limited to the pro rated pre-paid refund amount.

DISPUTES. THIS AGREEMENT HAS BEEN ENTERED INTO IN THE STATE OF OREGON, AND THE VALIDITY, INTERPRETATION AND LEGAL EFFECT OF THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE STATE OF ORGEGON APPLICABLE TO CONTRACTS ENTERED INTO AND PERFORMED ENTIRELY WITHIN THE STATE OF OREGON. THE ORGEGON COURTS, ONLY, WILL HAVE JURISDICTION OF ANY CONTROVERSIES REGARDING THIS AGREEMENT; AND, ANY ACTION OR OTHER PROCEEDING WHICH INVOLVES SUCH A CONTROVERSY WILL BE BROUGHT IN THE COURTS LOCATED WITHIN THE STATE OF OREGON, CITY OF PORTLAND, AND NOT ELSEWHERE.
The Undersigned agrees that, in the event of a breach of any material term, condition, representation, warranty or covenant contained herein, Real Headway, LLC. will be caused irreparable injury and damage. You expressly agree that Real Headway, LLC. shall be entitled to seek the remedies of injunction and other equitable relief to prevent or remedy a breach of this Agreement, which relief shall be in addition to any other rights or remedies, for damages or otherwise, which Real Headway, LLC. may have. 
This Agreement constitutes the entire agreement of the parties hereto and supersedes all prior representations, proposals, discussions, and communications, whether oral or in writing. This Agreement may be modified only in writing and shall be enforceable in accordance with its terms when signed by the party sought to be bound.
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized representatives, on the date and year first above written.
I agree to the terms and conditions as stated on this agreement.
Name of Authorized Signatory  

(Please Print):______________________________

Signature       ______________________________

Date:
         ______________________________
